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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
03/23/2009 has been entered. 

Status of Claims 

Claims 1-20, 29-30 and 32-33 have been previously examined. Claims 10 and 31 have 
been cancelled. Claims 34-41 have been added. Thus, claims 1-9,11-20, 29-30 and 32- 
41 are presented for examination. 

Response to Arguments 
Applicant's arguments filed 03/23/2009 have been fully considered but they are 
not persuasive. 
101 

Although, Applicant has amended claim 1 to recite, "a server and a network", this 
amendment is a nominal recitation of pre and post solution activity. It is still not apparent 
what apparatus is performing the determining and identifying functions. Moreover, no 
otherwise statutory subject matter is manipulated or transformed by the recited steps, 
(see Cf. In reAbele, 684 F.2d 902 (C.C.P.A. 1982) (holding a claim was directed to 
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statutory subject matter-the transformed data represented the physical structure of 
bones, organs, and other body tissues)). Appropriate Correction is required. 
103 

Applicant argues with respect to the independent claims that the newly added limitation, 
"wherein the user entered trip length is less than a period of time between the user 
entered departure date an the user entered return date" distinguishes the applied 
references from the claimed invention. The Examiner disagrees as this is merely an 
optimization of ranges (see rejection below). 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 1-20, 30 and 32-41 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. 

3. Claims 1-20, 30 and 32-41 are directed to a "method" and therefore are 
considered process claims for the purposes of § 101 . To qualify as statutory subject 
matter, a claimed process should either: (1) be tied to another statutory class (such as a 
particular apparatus) or (2) transform underlying subject matter (such as an article or 
materials). Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 
588 n.9 (1978); Gottschalk v. Benson, 409 U.S. 63, 70 (1972). Thus, to qualify as 
patent eligible, these processes must positively recite the other statutory class to which 
it is tied (e.g., by identifying the apparatus the accomplishes the method steps), or 
positively recite the subject matter that is being transformed (e.g., by identifying the 
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product or material that is changed to a different state). Claims 1-20, 30 and 32-33 
identify neither the apparatus performing the recited steps nor any transformation of 
underlying materials, and accordingly are directed to non-statutory subject matter. 
Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-6, 9, 11-16, 19-20, 29-30 and 32-41 rejected under 35 U.S.C. 103(a) as 
being unpatentable over Daughtrey et al. US Pre Grant Publication No. 2004/0078252 
A1 in view of Kwoh et al U.S. Pre-Grant Publication No. 2001/0034625 A1 . 

6. As per Claims 1 and 29, Daughtrey teaches simultaneously providing a plurality 
of flexible date search options to a user with a server (see Fig. 2 and para. 31); one of 
the plurality of flexible date search options comprising performing a search based on a 
user entered trip date interval and a user entered trip length, the user entered trip date 
interval comprising a user entered departure date (see Fig. 2) 

receiving a search option selection from the user via a network (see Fig. 2 and para. 32 
lines 11-13); 

requesting travel date information from the user based on the search option selection; 
receiving the travel date information from the user via the network (see para. 37); 
determining all pairs of departure dates and return dates that satisfy the flexible travel 
requirements travel date information (see para. 34 lines 3-5; Fig. 2 and para. 35 lines 1- 
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3); and identifying and displaying fares for itineraries corresponding to each of the 
departure date and return date pairs (see para. 46; para. 45 lines 1-5 and Figs. 4 & 5) 
and search means for identifying itineraries corresponding to said date pairs (see 
para. 35 lines 1-10); and displaying the fares on a display (see Figs. 4-5). 
While Daugherty teaches a the user entered trip date interval comprising user departure 
date, Daugherty does not explicitly teach the user entered trip date interval comprising a 
user entered return date. Kwoh teaches a user entering a return date for the purposes 
of searching for a flight (see para. 48). One of ordinary skill in the art at the time of 
invention would have found it obvious and recognized that a user entering a return date 
would have yielded predictable results, i.e. providing search parameters for a travel 
search as described in Daughtrey para. 25. While Daughtrey in view of Kwoh teaches 
the departure date and the trip length is equal to the return date (see Fig. 2-3), 
Daughtrey does not explicitly teach wherein the user entered trip length is less than a 
period of time between the user entered departure date and the user entered return 
date; However, it would have been prima facie obvious to one of ordinary skill in the art 
at the time of invention to teach wherein the user entered trip length is less than a 
period of time between the user entered departure date and the user entered return 
date because it is not inventive to discover the optimum or workable ranges where the 
general conditions of a claim are disclosed in the prior art. In re Aller, 220 F.2d 454, 
456, 105 USPQ 233,235 (CCPA 1955). Furthermore, Applicant has not persuasively 
demonstrated the criticality of the user entered trip length is less than a period of time 
between the user entered departure date and the user entered return date versus the 
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departure date and the trip length being equal to the return date taught in Daughtrey in 
view of Kwoh; see MPEP 2144.05. 

7. As per Claim 2, Daughtrey in view of Kwoh teaches the method of claim 1 as 
described above. Daughtrey further teaches wherein the itineraries are air travel 
itineraries (see para. 22 lines 3-6). 

8. As per Claim 3, Daughtrey in view of Kwoh teaches the method of claim 1 as 
described above. Daughtrey further teaches wherein travel date information comprises 
a date interval during which a weekend trip is desired (see para. 33 lines 1-7). 

9. As per Claim 4, Daughtrey in view of Kwoh teaches the method of claim 3 as 
described above. Daughtrey further teaches wherein a weekend trip is defined as a 
Thursday, Friday or Saturday departure and a Sunday, Monday or Tuesday return (see 
para. 33 lines 2-5, Examiner interpreting a Friday or Saturday departure with a stay of 1 
or 2 nights as having a Sunday, Monday or Tuesday return). 

1 0. As per Claim 5, Daughtrey in view of Kwoh teaches the method of claim 4 as 
described above. Daughtrey further teaches wherein the step of determining all pairs of 
departure dates and return dates comprises identifying all weekends that occur during 
the date interval, and pairing each possible departure date associated with each 
possible return date for the corresponding weekend for each weekend that occurs within 
the date interval (see para. 37 lines 1-4; para. 46 and Fig. 4). 

11. As per Claim 6, Daughtrey in view of Kwoh teaches the method of claim 5 as 
described above. Daughtrey further teaches wherein the date interval comprises a 
calendar month (see Fig. 4 and para. 33 lines 10-18). 
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12. As per Claim 9, Daughtrey in view of Kwoh teaches the method of claim 1 as 
described above. Daughtrey further teaches wherein travel date information comprises 
said user entered trip date interval and said user entered trip length (see para. 25 lines 
1-5; para. 31 lines 5-15 and Fig. 2). 

1 3. As per Claim 1 1 , Daughtrey in view of Kwoh teaches the method of claim 9 as 
described above. Daughtrey further teaches wherein said user entered trip length is 
expressed as a numerical value or a numerical range setting forth the desired length of 
the trip in days (see para. 33 lines 2-5 and 12-18 and Fig. 2). 

14. As per Claim 12, Daughtrey teaches the method of claim 9 as described above. 
Daughtrey further teaches determining all possible departure dates and all possible 
return dates within the trip date interval that encompasses a trip of the received trip 
length and pairing each possible departure date with each possible return date (see 
para. 35 lines 1-16 and para. 36). 

1 5. As per Claim 1 3, Daughtrey teaches simultaneously providing a plurality of 
flexible date search options to a user with a server (see Fig. 2 and para. 31 ); one of the 
plurality of flexible date search options comprising performing a search based on a user 
entered trip date interval and a user entered trip length, the user entered trip date 
interval comprising a user entered departure date (see Fig. 2) 

receiving a search option selection from the user via a network (see Fig. 2 and para. 32 
lines 11-13); 

requesting travel date information from the user based on the search option selection; 
receiving the travel date information from the user via a network (see para. 37); 
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identifying one or more departure dates and one or more return dates based on the 
travel date information (see para. 37-38), where at least one of said one or more 
departure date and said one or more return dates comprises more than one date (see 
para. 25; para. 30 and Fig. 2); identifying a plurality of date pairs each date pair 
comprising one of said one or more departure dates and one of said one or more return 
dates (see para. 34 lines 3-5; Fig. 2 and para. 35 lines 1-3); searching for fares for 
itineraries corresponding to each date pair; and displaying said fares on a display (see 
para. 35 lines 3-10; para. 46; para. 47 lines 1-5 and Figs. 4 & 5). 
While Daugherty teaches a user departure date, Daugherty does not explicitly teach a 
user entered return date. Kwoh teaches a user entering a return date for the purposes 
of searching for a flight (see para. 48). One of ordinary skill in the art at the time of 
invention would have found it obvious and recognized that a user entering a return date 
would have yielded predictable results, i.e. providing search parameters for a travel 
search as described in Daughtrey para. 25. While Daughtrey in view of Kwoh teaches 
the departure date and the trip length is equal to the return date (see Fig. 2-3), 
Daughtrey does not explicitly teach wherein the user entered trip length is less than a 
period of time between the user entered departure date and the user entered return 
date; However, it would have been prima facie obvious to one of ordinary skill in the art 
at the time of invention to teach wherein the user entered trip length is less than a 
period of time between the user entered departure date and the user entered return 
date because it is not inventive to discover the optimum or workable ranges where the 
general conditions of a claim are disclosed in the prior art. In re Alter, 220 F.2d 454, 
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456, 105 USPQ 233,235 (CCPA 1955). Furthermore, Applicant has not persuasively 
demonstrated the criticality of the user entered trip length is less than a period of time 
between the user entered departure date and the user entered return date versus the 
departure date and the trip length being equal to the return date taught in Daughtrey in 
view of Kwoh; see MPEP 2144.05. 

16. As per Claim 1 4, Daughtrey in view of Kwoh teaches the method of claim 1 3 as 
described above. Daughtrey further teaches wherein the step of identifying one or more 
departure dates and one or more return dates further comprises identifying every 
weekend within a defined date range, and identifying at least one departure date and at 
least one return date for each weekend (see para. 35 lines 7-10; para. 37 lines 1-6; 
para. 46 and Figs. 4 & 5). 

1 7. As per Claim 1 5, Daughtrey in view of Kwoh teaches the method of claim 1 4 as 
described above. Daughtrey further teaches identifying at least one departure date 
corresponding to at least one of Thursday, Friday and Saturday of each weekend within 
said defined date range and identifying at least one return date corresponding to at least 
one of Sunday, Monday and Tuesday for each weekend within said defined date range 
(see para. 33 lines 2-5, Examiner is interpreting a Friday or Saturday departure with a 
stay of 1 or 2 nights as having a Sunday, Monday or Tuesday return). 

18. As per Claim 1 6, Daughtrey in view of Kwoh teaches the method of claim 1 4 as 
described above. Daughtrey further teaches wherein said defined date range is a 
calendar month (see para. 33 lines 12-18 and para. 34 lines 3-5). 
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1 9. As per Claim 1 9, Daughtrey in view of Kwoh teaches the method of claim 1 3 as 
described above. Daughtrey further teaches wherein the step of identifying one or more 
departure dates and one or more return dates includes receiving a date range for a trip 
and receiving a specified trip length (see para. 25 lines 2-5; para. 31 lines 5-15 and Fig. 
2), wherein the one or more departure dates are identified as every departure date 
within said date range which can accommodate a trip of the specified trip length within 
said date range (see para. 25 lines 2-5 and para. 31 lines 5-12). 

20. As per Claim 20, Daughtrey in view of Kwoh teaches the method of claim 1 3 as 
described above. Daughtrey further teaches receiving a date range and receiving a 
specified trip length (see para. 25 lines 2-5; para. 31 lines 5-15 and Fig. 2), wherein the 
one or more return dates are identified as every return date within said date range 
which can accommodate a trip of the specified trip length within said date range (see 
para. 25 lines 2-5 and Figs. 4 & 5). 

21 . As per Claim 30, Daughtrey teaches receiving travel date information from the 
user via a network (see para. 22 and para. 24); the travel date information comprising a 
trip date range (see Fig. 2, Examiner is interpreting October 10-Oct 17 as a range), the 
trip date range comprising a user specified earliest departure date (see para. 31 and 
Fig. 2), and a trip length (see Fig. 2); determining all pairs of departure dates and return 
dates that satisfy the travel date information (see para. 25 and para. 35); and identifying 
and displaying fares for itineraries corresponding to each of the departure date and 
return date pairs (see para. 35 and 37); displaying the fares on a display (see Fig. 3-4) 
While Daugherty teaches a the user entered trip date interval comprising user departure 
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date, Daugherty does not explicitly teach the user entered trip date interval comprising a 
user entered return date. Kwoh teaches a user entering a return date for the purposes 
of searching for a flight (see para. 48). One of ordinary skill in the art at the time of 
invention would have found it obvious and recognized that a user entering a return date 
would have yielded predictable results, i.e. providing search parameters for a travel 
search as described in Daughtrey para. 25. While Daughtrey in view of Kwoh teaches 
the departure date and the trip length is equal to the return date (see Fig. 2-3), 
Daughtrey does not explicitly teach wherein the user entered trip length is less the trip 
date range; However, it would have been prima facie obvious to one of ordinary skill in 
the art at the time of invention to teach the user entered trip length is less the trip date 
range because it is not inventive to discover the optimum or workable ranges where the 
general conditions of a claim are disclosed in the prior art. In re Alter, 220 F.2d 454, 
456, 105 USPQ 233,235 (CCPA 1955). Furthermore, Applicant has not persuasively 
demonstrated the criticality of the user entered trip length is less the trip date range date 
versus the departure date and the trip length being equal to the return date taught in 
Daughtrey in view of Kwoh; see MPEP 2144.05. 

22. As per Claim 32, Daughtrey in view of Kwoh teaches the method of claim 30 as 
described above. Daughtrey further teaches wherein said trip length is expressed as a 
numerical value or a numerical range setting forth the desired length of the trip in days 
(see Fig. 2) 

23. As per Claim 33, Daughtrey in view of Kwoh teaches the method of claim 30 as 
described above. Daughtrey further teaches determining all possible departure dates 
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and all possible return dates within the trip date range that encompass a trip of the 
received trip length; 

24. As per Claim 34, 37 and 40, Daughtrey teaches the method of claim 1 3 as 
described above. Daughtrey further teaches wherein, when said user entered trip length 
is expressed as a numerical range (see Fig. 2), said numerical range comprises a 
minimum period of time and a maximum period of time (see Fig. 2). While Daughtrey in 
view of Kwoh teaches the departure date and the trip length is equal to the return date 
(see Fig. 2-3), Daughtrey does not explicitly teach wherein the minimum period of time 
of the numerical range is less than said period of time between the user entered 
departure date and the user entered return date; however, it would have been prima 
facie obvious to one of ordinary skill in the art at the time of invention to teach wherein 
the minimum period of time of the numerical range is less than said period of time 
between the user entered departure date and the user entered return date, because it is 
not inventive to discover the optimum or workable ranges where the general conditions 
of a claim are disclosed in the prior art. In re Aller, 220 F.2d 454, 456, 105 USPQ 
233,235 (CCPA 1955). Furthermore, Applicant has not persuasively demonstrated the 
criticality wherein the minimum period of time of the numerical range is less than said 
period of time between the user entered departure date and the user entered return 
date versus the departure date and the trip length being equal to the return date taught 
in Daughtrey in view of Kwoh; see MPEP 2144.05. 

25. As per Claim 35 and 38, Daughtrey in view of Kwoh teaches the method of claim 
1 as described above. Daughtrey further teaches wherein travel date information 
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comprises said user entered trip date interval and said user entered trip length (see 
para. 25 lines 1-5; para. 31 lines 5-15 and Fig. 2). 

26. As per Claim 36 and 39, Daughtrey teaches the method of claim 13 as described 
above. Daughtrey further teaches wherein said user entered trip length is expressed as 
a numerical value or a numerical range setting forth the desired length of the trip in days 
(see Fig. 2). 

27. As per Claim 41 , Daughtrey teaches the method of claim 1 3 as described above. 
Daughtrey further teaches wherein, when said user entered trip length is expressed as 
a numerical range (see Fig. 2), said numerical range comprises a minimum period of 
time and a maximum period of time (see Fig. 2). While Daughtrey in view of Kwoh 
teaches the departure date and the trip length is equal to the return date (see Fig. 2-3), 
Daughtrey does not explicitly teach wherein the minimum period of time of the 
numerical range is less than said trip date range; however, it would have been prima 
facie obvious to one of ordinary skill in the art at the time of invention to teach wherein 
the minimum period of time of the numerical range is less than said trip date range 
because it is not inventive to discover the optimum or workable ranges where the 
general conditions of a claim are disclosed in the prior art. In re Aller, 220 F.2d 454, 
456, 105 USPQ 233,235 (CCPA 1955). Furthermore, Applicant has not persuasively 
demonstrated the criticality of wherein the minimum period of time of the numerical 
range is less than said trip date range versus the departure date and the trip length 
being equal to the return date taught in Daughtrey in view of Kwoh; see MPEP 2144.05. 
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28. Claims 7-8 and 17-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Daughtrey et al. US Pre-Grant Publication No. 2004/0078252 A1 in view of Kwoh 
et al U.S. Pre-Grant Publication No. 2001/0034625 A1 in further view of Keller et al. 
U.S. Patent No. 6,304,850 B1. 

29. As per Claim 7, Daughtrey teaches the method of claim 1 as described above. 
Daughtrey further teaches, receiving a desired departure date, a desired return date 
(see para. 25 lines 2-5 and Fig. 2); Daughtrey does not explicitly teach and at least one 
of a specified number of days preceding said desired departure date, a specified 
number of days following said departure date; a specified number of days preceding 
said desired return date, and a specified number of days following said desired return 
date. Keller teaches, at step 105, the user may indicate whether her travel plans are 
flexible, such that the user may depart or return from one to three days before or after 
the entered travel dates. If the user's plans are flexible, the user will indicate whether 
the flexibility is respect to the date of departure or date of return, and will indicate the 
number of days either before or after the inputted date of travel, (see Col. 3 lines 21-30). 
It would have been prima facie obvious to one of ordinary skill in the art at the time of 
invention to modify the method of Daughtrey to include receiving at least one of a 
specified number of days preceding said desired departure date, a specified number of 
days following said departure date; a specified number of days preceding said desired 
return date, and a specified number of days following said desired return date in order 
to allow a user to enter the level of flexibility in their plans, as taught in Keller Col. 3 
lines 1-3. 
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30. As per Claim 8, Daughtrey teaches the method of claim 1 as described above. 
Daughtrey further teaches wherein the step of determining all pairs of departure and 
return dates satisfying said flexible travel requirements comprises identifying all possible 
departure dates based on the desired departure date and the specified number of 
acceptable days preceding the desired departure date and the number of acceptable 
travel days following said desired departure date; identifying all possible return dates 
based on the desired return date and the specified number of acceptable travel days 
preceding the desired return date and the number of acceptable travel days following 
the desired return date; and pairing each possible departure date with each possible 
return date. Keller teaches, at step 1 05, the user may indicate whether her travel plans 
are flexible, such that the user may depart or return from one to three days before or 
after the entered travel dates. If the user's plans are flexible, the user will indicate 
whether the flexibility is respect to the date of departure or date of return, and will 
indicate the number of days either before or after the inputted date of travel. If the user 
is not flexible, the user will enter "not flexible" in the appropriate line on the web page, 
and at step 107, the user requests the booking server to initiate a search for a flight 
meeting the entered information, which is at or below the user's indicated target price 
(see Col. 3 lines 21-30 and 32-35). It would have been prima facie obvious to one of 
ordinary skill in the art at the time of invention to modify the method of Daughtrey to 
include the method of Keller in order to allow a user to book a flight based on their 
specified preferences, as taught in Keller Col. 3 lines 39-42 and 48-53). 
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31 . As per Claim 1 7, Daughtrey teaches the method of claim 1 3 as described above. 
Daughtrey does not explicitly teach wherein the step of identifying one or more 
departure dates and one or more return dates includes receiving a specified departure 
date and a range of days preceding and/or following said specified departure date. 
Keller teaches, at step 105, the user may indicate whether her travel plans are flexible, 
such that the user may depart or return from one to three days before or after the 
entered travel dates. If the user's plans are flexible, the user will indicate whether the 
flexibility is respect to the date of departure or date of return, and will indicate the 
number of days either before or after the inputted date of travel. If the user is not 
flexible, the user will enter "not flexible" in the appropriate line on the web page (see 
Col. 3 lines 21-30). It would have been prima facie obvious to one of ordinary skill in the 
art at the time of invention to modify the method of Daughtrey to include wherein the 
step of identifying one or more departure dates and one or more return dates includes 
receiving a specified departure date and a range of days preceding and/or following 
said specified departure date in order to allow a user to enter the level of flexibility in 
their plans, as taught in Keller Col. 3 lines 1-3). 

32. As per Claim 18, Daughtrey teaches the method of claim 13 as described above. 
Daughtrey does not explicitly teach wherein the step of identifying one or more 
departure dates and one or more return dates includes receiving a specified return date 
and a range of days preceding and/or following said specified return date. Keller 
teaches, at step 105, the user may indicate whether her travel plans are flexible, such 
that the user may depart or return from one to three days before or after the entered 
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travel dates. If the user's plans are flexible, the user will indicate whether the flexibility 
is respect to the date of departure or date of return, and will indicate the number of days 
either before or after the inputted date of travel. If the user is not flexible, the user will 
enter "not flexible" in the appropriate line on the web page (see Col. 3 lines 21-30). It 
would have been prima facie obvious to one of ordinary skill in the art at the time of 
invention to modify the method of Daughtrey to include wherein the step of identifying 
one or more departure dates and one or more return dates includes receiving a 
specified departure date and a range of days preceding and/or following said specified 
departure date in order to allow a user to enter the level of flexibility in their plans, as 
taught in Keller Col. 3 lines 1-3). 
33. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TONYA JOSEPH whose telephone number is (571)270- 
1361 . The examiner can normally be reached on Mon-Fri 7:30am-5:00pm First Fridays 
off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Hayes can be reached on 571 272 0847. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Tonya Joseph 
Examiner 
Art Unit 3628 



/John W Hayes/ 

Supervisory Patent Examiner, Art Unit 3628 



